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CASE No. 44

THE TRIAL OF ALBERT KESSELRING

BRITISH MILITARY COL'RT AT VENICE, ITALY,
17TH FEBRUARY— 6TH MAY, 1947

A. OUTLINE OF THE PROCEEDINGS

!. THE CHARGES
The accused was charged with " being concerned in the killing as a

reprisal of some 335 Italian nationals." in the Ardeatine Caves (first charge),
add with" inciting and commanding . . . forces . . . under his command
to kill Italian civilians as reprisals in consequence of which a number of
Italian civilians were killed " (second charge).

EVIDENCE

on the first charge
Most of the evidence was agreed upon by Counsel for the Defence and

Counsel for the Prosecution.
Hie evidence on the bomb explosion in Rosolia Street, on the 23rd March,

!944, and on the mass shooting in the Ardeatine Caves, on the 24th March,
•«4, was substantially (he same as the evidence given with regard to these
.-vents in the Mackensen trial.(') The accused returned from the front to
his headquarters on the evening of the 23rd und the events of Rosolia Street
were reported to him immediately. Then two telephone conversations took
place. A staff officer from Hitler's headquarters spoke to Kesselring's
chief-of-staff and informed him that the Fiihrer had ordered that as a
reprisal for the bomb attack, 10 Italian hostages were to be killed for every
German policeman who had died as a result of that bomb attack.

<-»»4UWitb regard to the second telephone conversation which took place
Setween the head of the SD (Security Service) in Rome and the accused,

• Ite- evidence for the Prosecution and the evidence for the Defence are at
variance. The head of the SD testified that he informed the accused that
he rad enough persons " worthy of death " to carry out the reprisal. This,
".e explained, meant persons under sentence of death or charged with

•jfljBpBGe* for which- the death penalty could be imposed. -The accused«ntained that he was informed by the head of the SD in the course of
telephone conversation that he had sufficient persons actually sentenced

!.o death in the prisons of Rome. The accused then issued the following
orders to General Mackensen, the commander of the 14th, Army, which
'«as one of the armies under the accused's command :

" Kill 10 Italians for every German. Carry out immediately."
Later, during the night a second order from the Fiihrer %s headquarters

was received "at Kesselring's headquarters. It repeated the first order and
added that " the execution was to be carried out by the SD." This order
was passed down to 14th Army by the accused's chief-of-staff, who, also,
informed the accused.

The case for the prosecution on this evidence was that the accused had
ordered reprisals at the rate of ten to one, which was excessive, and that

f̂ fW .̂̂ iR»si&r*..v,-..- •• ,



IO ALBERT KESSELR1NG

a£ he had passed the orders to subordinate army formations, he was respon-
sible for the way in which they were carried out. The case for the defence
was that on receiving the news of the bomb attack, the accused had ascer-
tained that there were sufficient persons already sentenced to death to
carry out the reprisal without killing innocent people.

The two main arguments of the defence were : (1) that in passing down
the order received from the Fiihrer to the 14th Army, the accused had
deliberately left out the word " hostages "to avoid any persons not sentenced
to death being killed. He thus carried out the orders he was given in the
most humane way that was open to him. (2) That the second order charged
the SD with the execution and thus freed the accused from all responsibility
for carrying out the execution and that therefore after passing on the second
order the accused never enquired into the manner in which it was carried out.

The Judge Advocate said : " The Field Marshal's real defence is : *' I
never carried out any orders at all, all I did was to pass along the chain of

mmunication, a message to the SD."

(ii) The Evidence on the second charge
Oh 1st May, 1944, Field Marshal Keitel, as Commander-in-Chief of all

German forces, issued an order which gave the accused, as Commander-in-
Chief of all German forces in Italy, the overall command and direction in
the fight against Italian partisans who had become a serious menace to the
security of the German forces in that theatre. For this particular purpose
all SS and police forces in Italy, as well as the fighting services, were brought
under his command. On the 17th June, 1944, the accused issued an order
to his troops concerning " new regulations for partisan warfare," which
contained the following passage : " The fight against the partisans must
be carried out with all means at our disposal and with the utmost severity.
\ will protect any commander who exceeds, our usual restraint in the choice
and severity of the means he .adopts whilst fighting partisans. In this
connection the old principle holds good, that a mistake in the choice of
the means to achieve an objective is always better than failure to act or
neglect . . . partisans must be attacked and destroyed."

On 28th June, 1944, the accused issued un appeal to the Italian population
over the. wjureless .in .which he condemned the method, of,lighting adopted
'by Yhe allies in'Italy. He alleged"that the allied commanders had issued

number of proclamations in which they had incited the Italian population
i assail German military posts, attack sentries by stabbing them in the back

and to kill as many Germans as possible. He continued : " Up to now
I have proved that to me the respect of human principles is a matter of
normal logic . . . However, as a responsible commander I can no longer
hesitate to prevent by the most repressive means this despicable and mediaeval
method of fighting. I give, warning that I shall use these means forthwith.
Followers of the Allies and subversive elements are warned not to continue
the behaviour shown hitherto."

On 1st July, 1944, the accused issued a second order to his troops in which
he pointed out that his broadcast announcement was not to be an empty
threat. The order said, " where there are considerable numbers of partisan
groups a proportion, of the male population of the area will be arrested.
In the event of acts of violence being committed these men will be shot.
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The population must be informed of this. Should troops, etc., be fired on
from any village, the village will be burned down. Perpetrators or ring-
leaders will be hanged in public." The order ends with the sentence:
•' All counter measures must be hard but just. The dignity of the German
soldier demands it." •

During the months of July and August many punitive actions were carried
out by the German forces in Italy, both against the partisans and against
the civilian population, in the course of which over a thousand Italians,
amongst them women and children, were killed. The prosecution submitted
affidavit evidence of over twenty instances of indiscriminate killing of Italians
by German troops during the relevant period. On the 21st August, 1944,
the accused acknowledged these facts in an order to his troops in which he
pointed out that " instances have occurred within the last few weeks which
caused the greatest harm to the dignity and discipline of the German armed
forces, and which had nothing to do with punitive measures."

the 24th September, 1944, the accused, in another order to his troops,
" The Duce has furnished me with fresh instances which are

revolting in the manner in which they have been carried out and are driving
even the peaceful elements of the population into the enemy's camp or to
the partisans."

Relying on these facts, the Prosecutor said: " the orders of 17th June
and 1st July, were contrary to the laws and usages of war. The order of
the 17th June was an incitement to the troops under the accused's command
to commit excesses, and the prosecution obviously relies on the expression
' I will protect any commander,1 etc. I say no more than that this is an
incitement, but in the order of the 1st July .the accused goes further and
orders his troops to take reprisals and it is not until 24th September that
he says" this must stop.' That is the gravamen of this charge."

The Prosecution further maintained that these orders on the one hand
and the atrocities alleged to have, been committed by the German, troops in.
*"" on the other were cause and effect and that the accused must therefore
be held responsible for the actions of the troops under his command...

The case for the defence was that the orders of the 17th June and 1st
July were not illegal and that they, in effect, said to the German forces,
" You must be hard, you may do many severe things but you must keep

ihjua thelaw.'^. .Thi?.defence.submitted that in,th&firstorder the-assorance- • •-'«
officers that they would be protected if they attacked partisans was
ssary, as in the past commanders had been taken to account for action

against partisans as politically undesirable. The re-stating of the " old
principle " which for a century had appeared in most training pamphlets
for the German army was appropriate in these circumstances.

With regard to the second'order, the defence maintained that it outlined
the taking of hostages and the infliction of reprisals both of which were
legal as everything set out in the order was conditioned by the last sentence,
that all measures taken " must be hard, but just." As far as instances of
unlawful killings by German troops were concerned, the defence denied
some instances altogether,' attacking the credibility of the Prosecution's
evidence which on this point was predominantly affidavit evidence, and
admitting other instances -while pleading that they occurred not as a result
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12 ALBERT KESSELRING

of the accused's orders but as a result of independent actions by the troops
or by local commanders.

The issue which the court had to decide was, therefore, in the words of
the Judge Advocate, whether the accused's orders were " a definite incite-
ment to kill Italians or just badly worded orders which were rather careles.-.!y
drafted," and whether all or any of the instances of indiscriminate killings
of Italians by German troops were a direct consequence of these orders."

3} FINDINGS -AND SENTENCES
The accused was found guilty on both charges and sentenced to death

by shooting. The sentence was commuted by the confirming officecs ID
one of life imprisonment.

B. NOTES ON THE' CASE

1. THE LEGALITY OF KILLING INNOCENT PERSONS BY WAY OF REPRISALS
In presenting the Prosecution's case on the first charge the Prosecutor

conceded that the German authorities were justified in imposing reprisals
after the bombing attack in Rosolia Street. After quoting some authorities
on the subject/1) he pointed out that whereas there was authority for
destruction of property and incarceration of nationals of occupied territory
as reprisals, there v.as no authority for the taking of human life. The
defence argued that in extreme circumstances the taking of human life in
the course of reprisals was permissible. A commentary on German Military
Law published during the second world war, was quoted by Counsel in this
context. The author says : " Hostages are held in a kind of safe custody.
They vouch with their lives for the lawful conduct of the opponent. Accord-
ing to the usages of war it must be announced that hostages are being taken
and for what purposed Above all, the taking of hostages has to be brought
to the notice of those for whose lawful conduct the hostages are a guarantee.
If the event which was to be prevented by the taking of hostages occurs,
e.g. if the opponent continues his unlawful conduct, the hostages can be
killed. "f2) Defence Counsel argued that the first step towards the inflicting
of reprisals is the taking of hostages. He said that " any military commander
in the course of reprisals is authorised to arrest civilians in case partisans
should attack his troops or military establishments, if at a later stage
outrages against the troops of the occupying power are committed, prisoners
belonging to the group 'detained as hostages may be killed in the course of
reprisals." In support of this proposition Defence Counsel quoted section
3S8(</) of the American." Rules of Land Warfare.^3) . " Hostages taken and
held for the declared purpose of ensuring against unlawful acts by the enemy
forces or people may be punished or put to death if unlawful acts are never-
theless committed."

The Judge Advocate said in his summing up : "I have come to the con-
clusion that there seems to be on the part of writers a very deliberate attempt
not to come out in the open and answer the very question that the Court

000020

(*) They are fully set out on pp. 3-7 of this volume. . - . - ; . . ; •
(*) Waltzog. Kecht dtr Landkrìegsfiihrutig'VLvKi of War on Land). 1941, p. .83.
I») FM. 27/10, Rites of Land Warfare, im. ' . '•'.""•.
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ALBERT KESSELRING 13

wants answered and this is ' Can you shoot, in certain circumstances, an
innocent person by way of reprisal ' ? . . . International Law is generally
,-n a high level. It is about what one belligerent may do to another belli-
zereQt. but what Field Marshal Kesselring had to deal with were not
countries which were organised with governments but irresponsible people
in the main whom he could not negotiate with, people in respect of whom
he qould not say to responsible leaders * You must control your followers.'
Therefore I do suggest that if there ever were circumstances in which one
rtould have to resort to reprisals if one failed after proper application to
find the real culprit that that is the sort of thing in which a reprisal must
have been considered appropriate. . . . I have come to the conclusion
i hat there is nothing which makes it absolutely clear that in no circumstances
and especially in the circumstances which I think are agreed in this case
that an innocent person properly taken for the purpose of a reprisal cannot
be executed. I feel that if there is some doubt in the law. the benefit of
that doubt must be given to the Field Marshal and therefore I am not
prepared to put this case to you on the basis that if you are satisfied that
>.he Field Marshal was deliberately shooting one innocent person by way
i»f reprisal, that that in itself is a- war crime of which he should be con-
~

The issues before the Court on the first charge were these :
(1) Were the German armed forces, represented by the accused, or the

Security Service, represented by the head of the SD in Rome,
. responsible for the shootings ?
(2) Was the shooting of 335 Italians a legitimate reprisal or a war

crime ?
With regard to the first question, the Judge Advocate advised the court

summing up, that : " if yon feel that it is right on the evidence as a
whole that the shooting was clearly the responsibility of the Security Service

hvT4od.that all responsibility had passed from the Wehrmacht, then to my
mind you are bound to acquit the accused." It seems then that the court
found that the accused bore the responsibility for these shootings.

With regard to the second question, the court found that the shootings
)«|BHa*;MtT-'* a war crime but this finding does not supply an answer to the'

question whether the taking. of human life as a reprisal is permissible or
»ot as the finding of the court could be supported cither by holding that the
••dtio of 10 to 1 was excessive or by the fact that 335 persons were killed
instead of 330 as ordered. The Judge Advocate said in his summing up :«hatever you may think about International Law and reprisals, clearly

of these 335 Italians were murdered. That was a war crime and you
cannot get away from it. There was no Fiihrer order to cover it and it
was quite outside the reprisal."

The issue before the court on the second charge was not merely whether
the measures ordered by the accused were legitimate reprisals or not but,
as the Judge Advocate pointed out in his summing up : " The charge is a
much more serious and grave one and that is that the Field Marshal
deliberately and knowingly when he produced the relevant orders, was
having them produced in such form that he knew what the results would
be and that he intended by bringing these orders into existence, to bringi
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Saturday. 3rd Hay. 1%7.

THE JUDGE ADVOCATE: May it please the court. As the last war progressed it
was self-evident that the Axis Powers were determined to depart from the laws
and usages of war when they desired to do so, and therefore the Allied Po'.vers
decided after the war that they would sot up tribunals such as this and bring
before them those members of the German Army who they considered had waged war
in bre&oh of the laws and usages of war. Thus it comes about that Albert
Kesselring, one time Field Marshal in tho German Army and Commander-in-chief
of the German Forces in Italy, finds himself in the dock in this court upon
two charges that he has committed a war crime within tho meaning of the Royal
Warrant which brought this court into being*

I will read the two charges upon which he stands arraigned. The first
charge is: Committing a war crime in that he at Borne, Italy, on or about 23rd
March 1 9*»4 in violation of the laws and usages of war was concerned in tho
killing as a reprisal of some 335 Italian nationals in the Ardcatino Caves.
Tho second charge is; Committing a war crime in that he between June and
August *\%lt. in violation of the laws and. usages of war, when commandor-in-ohief
Army Group South tfest, incited and commanded the Gorcan Armed Forces and German
Police Forces in Italy under his command to kill Italian civilians as reprisals
in consequence of which a number of Italian civilians were killed.

• i _

I nood hardly remind a court of this standing that it is the duty of the
prosecution to sa&sty.. y£w»o£,±4ho-guilt of. th.e .aopuapd and thaj; it is not for
him to prove his innocence; and if you arc loft after cohsHSL'eTlffjrthfs 'whole of'-
the evidonoo with a reasonable doubt as to his guilt, it is then your duty to
find him not guilty. I nop'd hardly also odd that you will consider each charge
by itself and that if you lifco you» can acquit him of both or you can convict
him of both or, if you think it right, you can convict on one. and acquit on tho

Now, sir, I will invite you to go back to Rome on the afternoon of the 23rd
March 1 9W- and, if I may borrow a portion of a well-known Churchillian phrase,
I do not think in tho realm of human endeavour so much time and patience has been
expended in microscopically examining into what happened in the forty-eight houra
between two-thirty on 23rd March and tho 25th March following. Gentlemen, you
know that there was this bomb which exploded - perhaps there were more than ono,
one large one and small ones •• and some shooting -in the via Rasella in Borne;
and you have hoard that as a consequence of that bomb a largo number of German
policemen were either killed or wounded. How that was done and who is supposed
to have done it has been described to you by tho Italian witness Blasj and
if you believe ho was there and was tolling you the truth you have an explanation
of what was at the back of the outrage.

Now immediately after the bomb hod exploded it seems olcar that a number of
people oamo on tho sceno including General Maelzor the Commandant of Rome, the
consul, and above all Kapplor. Kapplcr needs no introduction from me; Ho is
an important witness in this caso and I think it will suffice to recall that ho
is about thirty-nine years of age and that he was in charge of the S.D. in Homo;
that he was a sort of police official and if ho had a relative rank in tho army
it would bo that of lieutenant-colonel.

Now, Gentlemen, I am not going to worry you with a mass of detail. In my
auiraning-up to you I shall always boar in mind that you have a mass, a most
formidable oolleotion,of notes of tho evidence, and that you can later on examine
most of the important witnesses' testimony from a shorthand transcript note.
Therefore, Gentleman, I will rely upon you io go into these matters later and
for the moment I proposo to summarise very Briefly what ->-r.>r.irs to have happened
on that afternoon up to about five o'clock..

2 0 0 0 0 2 2
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Well, sir, I was just dealing at the adjournment v>itb the more relevant
:':[' documents issued by Kesselring, and before I leave them 1 would like to read
' ! my note of why he says he issued the orders, Exhibits 7 and 9> "iiy main

reason for issuing these two orders <vos to avoid individual troops and badly
i > led troops taking the law into their own hands and to make unit commanders
! responsible themselves. 1 wanted partisan warfare i o be carried out in the
i same manner as regular warfare, and therefore I ordered all means available

to troops should be used. I hoped in this way by usir.g responsible leader-
ship and using the best means in bat-Jle to defeat the partisan war fai1 e in the
shea-test possible time. I did not use the air force for this purpose
because it would have involved a great loos of life on the part of the
Italians."

Now, sir, if you do not aooept the 'prosecution's view of these documents,'
then they will hnve failed in regard to the Second Charge; but before you
finally come to your decision on that you will no doubt want to consider
«juite shortly so fai- as I am concerned what I call the "effects" Now, the*e
are the cases which were put up by Mussolini and they are set out in the
annexure, and I om going to sny very little about them* They were apparently
examined into and you have an affidavit by Y/ith in regard to them which I do
not think is quite in conformity with Exhibit 103, which is supposed to be a
?opy of the letter which WP.S written by'General Vrftinghoff to the German
Plenipotentiary and the Ambassador Dr. Bahn. Well, sir, there they are, and
I am not going to deal with them in any detail at all,

I now want to turn and say a few remarks about the individual cases
which the prosecutor has put before you. I am not going to say very much
about any of them, but 1 think 1 would like to say .a few generalities with
regard to these affidavits and statements» . You cannot crossTexamine an
affidavit and you cannot consider the demeanour of a witness if there is not
one to consider; and .therefore an affidavit is not a very satisfactory fora
of proof of anything. Now, these particular affidavits are the work of.
English N.C.O.s,and I am sure you will credit that they did their best and ^.
they did it honestly and they have compiled on adcous-it - a kind of mosaic -
from a number of statements made by Italian deponents- These statements are
put before you as some proof that reprisals I of a most
severe kind and which the prosecution suggest were not justified by inter-
national law, were talcing place all over the country fai- which Kesselring was
responsible as being the overall leader in regard to partisan warfare.

Now, gentlemen,! am sure you are bound to find that there will be many
inaccuracies in them and many exaggerations; but you are entitled,in my view,
to take into account the number of them. It may be that there are
exaggerations, that there is wrong evidence,wrong statements; but you will
ask yourselves;-; Can there be such a great many mis takes involving so many
different incidents and involving th; sane kjt.i-1 tf iV-.o'fi-jist,. that there is no
truth in any of them at all? Are they entirely useless ttonuse you oumot piokcut
what is true and what is not true? Now, that is the task that you will have
to consider when you come to olosed court.

Another thing I want to point out which is perfectly itvioua, is that the
allegations in most of these affidavits are in no way consistent with
military operations and the accidental killing of peasants,their wives and
their children. It is not. possible in my view,gentlemen, to say that these
can be reconciled with a perfectly legitimate military operation by the
Germans and that these people were shot as the result of that, not deliberate-
ly but incidentally to such a military operation. I pointed that out dux-ing
the course of the trial,that these are not allegations of that kind; they
are many times deliberate allegations -of rounding up, k-.:"•..•$ Vj graves and
mass shooting.

Well, gentlemen, rightly or wrongly,it seems to me that all you can say
is this; " We cannot reconcile that they died in a proper military operation
with what is in the affidavits". Therefore it seems to me you must either '

<r» say that the prosecution and the defence are talk^njRL about different things
and then you must decide whether you,ncpept or not^ihese alleged killings
which the prosecution say are unlawfuywhich are set out in these documents
ever took place. - 26 -
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Now, siv, let me very tviefly deal with them. Ther was the case of
Cavlisle, Exhibit 26 - Badie jve. • Theve is nothing there, so fax- as I know,
except the affidavit". You will oonsidev that. li1 you think no weight is
to be attached to it, then, gentlemen,you will dismiss it from your mind.

The next one is Exhibit 27, Cvawley, at Cavi'iglia, That again,! think,
is entirely a question of" an "affidavit. You will probably remembev this case
because it is the one .involving the Hermann Goeving Division. Kesselring
told you th.it he heard about this and that he ordeved enquiries to be made
into it, and he asked O.K,W. to pass the nattev on to the Hermann Goeving
Division f oi' enquiries because it had passed on to a new theatre of war.
He never heard any result of that but he denies emphatically that whatever
the Hermann Goeving Division may have done it was in any way connected with
him. I think I should point out that there is a good deal of evidence that
Kesselving was constantly visiting the fvont and talking to his genevals,
divisional and otherwise,and it is said that he was always very keen on
pointing out to these generals and commanders that they must wage wax1 properly
and that they must obey his orders as he had given them out.

Veil, siv, the next case is Exhibit 28, Campfield - San Giustino Valdavno.
Now, in addition to the affidavit there was an affidavit by Geneva! Hevv
(Exhibit 56), but that is not vevy important I think because you will vemembev
that Geneval Hew. dealt with that as a witness here in court. Now it is a
matter fox- you. You have the allegations in the affidavit and you have the
so-called explanation by Gen.vai Hevv. He tells you that he vemembevs this
case vevy cleavly, that it was the 15th Pansev Grenadiev Division, that it was
a partisan-infested area, th-\t theve was an open voad which had to be kept
open, and that he arranged w'-.th'General Hauok to attack the partisans from
the north. This was done unsuccessfully and then it was done again with
success. But he agrees thai anything he is; talking about bears no relation '*
to what is alleged in the affidavit. Well, siv, theve again it is on that
material that you will carefully consider it. . • The prosecution ask you to
say that that was an unlo"'fu". reprisal, j

i
New the next one was Ex'-.ibit 29, Hammond, at Bucine; Here again, as Tar

as I cm aware.it is a single affidavit with no fuvfhev evidence at all. •
Kesselving thinks that it mixht have been a proper partisan fight, but theve
again the details in the affidavit are not .those of a fight but of something
quite different.

The next one is ExhiMt_30, a single affidavit, at Quota. Kesselving
says he knows nothing about this,t and it is suggested that if it evev took
place it was nn action on thj part of the Fascists and hod nothing to do with
the Gevman army at all. ,

The next one is Exhibit 31: that is Charles and the place is Padulivo. •
Ke SB air ing says he hp.d'Tic "report of this incident, and you will remember
that in this case there weve two statements, one Exhibit 63 by havia kignani
and one,Exhibit 64, by Zova Kenda. Gentlemen, again, if you accept theiv
testimony it is quite clear they are not talking about unfortunate killings
in the midst of a military operation. Theve is the evidence that is offeved
to you and you will considev it. in due course.

The next is Exhibit 32. Smedley, and vP^ates to Castiglioni_Pibooohi. •
Theve again theve Is a single affidavit,and 1 think Kesselving agreed that this
was a reprisal and he ventured to say, I think quite properly, that if it
occurred the action that was taken was not Justified; but he s'ays he knows
nothint about it and cannot be held responsible for it.

The next is Exhibit_33, Cavtwvight - San Polo; and he ve, in addition to
the evidence of the affidavit, you have Exhibit"!»?, Geneval Hauck and
Exhibit 56, General Hew. Geneva! Hew dealt with that in his evidence and
of Son Polo he said: "I went to the 305 Infantry Division. General Hauok
reported to me that a regimental commander had told him about San Polo,that
after a partisan battle men were supposed to have been shot and that the
graves were blown up".' General Hew said he was annoyed about this,and he
ordered the dismissal of the commander and that he should be court-mart ialled.

- 2 7 000024
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He said that the regiment left the division and he s^ys that nb'thint was
done" fa? a. he was concevned because it had left. This is the case which
is supposed to have been mentioned on the wireless, and you wiU|» •*«
that ?he pvoseoution ave alleging that people were being killed he ve without
having stood a trial. Gentlemen, that is the evidence in regard to the
incident of San Polo. • .

In. The next one is Exhibit 34, Smedley - RifVedi..and_.Qasiello,
addition to the affidavit- there .is a statement by Giorgio Pipol
gives you a version of something which is quite inconsistent
operation. The proaeoution say, if you accept the evidence that that
another unlawful and bvutal aot undev the guise of a reprisal.

'Exhibit 38 deals. with Baxendale and Podevnuovo,nnd that
single affidavit. No. 39 is Bainbvidge at' Crescenti™. _ *
the affidavit theve is a statement by Bomo Ravavino and I think this is one
of the incidents.which is explained of by Mussolini. That is again the
evidence you have to considev in regard to that incident.

Then Exhibit 40 is Hall and deals ,ith Vjr ucchio JJ. •**£* fidavit.
Kesselving says: "1 have never heard of it; I know nothing about it.

Exhibit 41 la Cavtwvight and deals with Savsina a single affidavit.
KesseSinfc says he never hìard about it and knows nothing about it.-

Then Exhibit J>2,Edmondson - San Martino, to which is attached a

statement (you will remember' it) by Private Julien Legoli, an Alsation

deserter, who was a student of natural spienae fvom Alsaoe,and who made a ^

statement on 1st November W* It is a detailed statement and it ie one ^

which pevhaps your military knowledge 'may help you to decide as to whether

you get any profit fro» 'it or not. .' Kesselving says that he heard something

about this, and you have had an explanation.I -think,by Beelitz about the

militavy topography and I think two maps ave before the couxt dealing

with that* You also have qjaite a lonfe account in the

affidavit Exhibit 73 by General Simon. There seems to be

ratter' more evidence one way and another in ivgard to San Martino than the

other oases you have to consider.

- 28 -
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going to «oaiy you by going into «» " f g« « ™ «itono. of
nun^r of -teriaX we

tho statement ho had made in irriting

^
lt Qr

long texm of imprisonment..

— -— —
tho orders of tho Germans and not tho Italians,

tho whole thing."

military operations.
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Now, Sir, in this particular case Or.iscmann detailed to you very minutely
and very clearly exactly wha' he says !io did. The interesting part of this
case is that for once you ha1 'o a German officer, Major Strauch, appearing and
giving evidence which is rathor damning in regard to General Crasemann. Whether
you beliovo Strauch or not is entirely for you. Strauoh probably will have to
stand his trial 'in conneoticr. with what happened there and what he said, and
like so many people in connection with war crimes ono has to bo very cautious
in receiving what he has to cay; but at any rate he has given evidence on oath
and ho has beon oross-cxaminud and, without going into his evidence in any great
detail, you will remember that he swore to some very "clear allegations. He says
that he talked to Crasemann and that he was told that all persons found in this
area should be shot, that ali persons in this area had to be shot. He said he
was vory astonished and repeated, "All persons to bo shot?" because there wero
women and children to his kncwledgo in tho I&rshos. He said, "Women and children
oould be there, could not tho.y?" and ho says tho answer he* got was quite clearly,
"Yes, they are partisans or helpers", and ho understood that he was being givorj
orders for them to bo shot. NOW, Gentlemen, ho has told you what he says
happened, in tho Marshes and who was shot, and hin account differs from Crasemann1 s,

Gentlemen, it is for you to say. The prosecution are suggesting that here
is a caso whore a reprisal waa being taken involving women and children, that he
was to wipe out everybody in -;he Hnrsfjys, not only to get rid of them but to
deter others; and they suggest that this could not go on unless the officers
concerned had had the backing of the orders of the ooaroander-in-chiof , field
Marshal Kosselring, though '3 vhink in this particular caso Crasemann said that .
he had not hoard of any such orders at this timo. Now, Sir, I do not need to
àpend any moro timo on the Fc secchio Harshos case because, as I say, you-have ?
considerable material to oonojxLor and tho incident i's well known to *̂* '

Now one of the other two
46, Bordini San Torenzo. NOW
and in addition you have 'the
survivor, Paollochi. Moll, G
was a calm and clear witness.
it satisfy you that an atroci
evidence of paolicohi and I t
photographs»

which I think remain to be considered is Exhibit
in this case you have an affidavit by Baxendale
irai cvirtenoo of thó priest and of the Italian

-ntlcmonl it is for, 'you to say whether the priest
V[as ho telling you a convincing story and does

-'-y was boing carried out ? You also have the
'.iink this is tho case whore you have tho terrible

Now aomo point is made toro that oven if pooplo wero shot, as Paolioohi and
tho priest dopose to, at San Terenzo, the prosecution have failed to show that
they wore not tried properly for acting ajjainst the German troops and had been
oonviotod by standing courts cr some courts and that therefore what had happened
to them was not in any way muixler but was a proper execution*

The priest also spoke about the incident at Vinca where he said there were
about two hundred people killed. He describes how ho saw the doad and it is
for you to say if you accept his evidence» Oould it have occurred in any
legitimate use of the laws and usages of war ? Well, Gentlemen, there is '.here
a oonsidorablo amount of evidence, perhaps more-so than in any other incident,
You have got theso two witnesses who have been oross-oxamined, and in addition
you have the statement and tho affidavit Exhibit 73 of General Simon.

Now wo come to the last incident and that is Borgo Ticino, which is perhaps
one of the most interesting and straight forward of all. you will remember that
you had sono witnesses on this. You -had Lieutenant Commander Krumhaar who is
quite an interesting personality because he 'wan a Judge in a Berlin court and
therefore he should know what ho was talking about. Now you will remember how
four Germans wore wounded, ono rathor badly in the back with a shot-gun, and you
will remember how some twelve or thirteen Italians wero rounded up and how they
wero shot. Krumhaar does not make any difficulties about this; he says: "There
was no trial - it was not necoasary", and ho got on with the Job, In the result
twolvo Italians forfeited their livoa because of an attack which resulted in the

- 30 -
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wounding of four Germans, you wAll roarribor ihat he soys he rang up the
M hnm? + Z *hink " TOS af 'he requoat of ttle nayor) ̂  j thlnktho higher formation was «naandid :v Go-oral Tensf eld. But that is a olear

SEaT. £ °VÌ f °° °f ̂  ihaar °f '-'ae Shoot"-ng of **•• Italitttts ^ithoutbringing them before a cours, as on alleged reprisal for this aot committed
e°ldierS Wh'a thoy vcro Soing or coning from the village to

NOW in addition to Kruahaar thare was tho evidence of Mario Piola. He
S0y!' W5° Was piokod UP' thou8h he 8avs ho had nothing to

d«LatVH11\^°? th° mrtC0n Were 8el«oted- He aesoSbosdown when tho shooting occurred and how he escaped: He lay -on
^1**° k*"* ̂ ^ for what « is worth» ta says that notine ofthe twelve shot wero active partisans, -

Now, Gentlemen, there again it is for you to consider that evidence and
it is ono of the cases whicli were mentioned, by Mussolini. The prosecution
ask you to troat this caso as a tost case in regard to whether bona fide
inquiries were really being made into alleged atrocities by the oommander-in-
chicf when they were roportod to him. Now, Gentlemen, it is true that Held
M&rohal Kesselring net with on acoi<?ont and wao away from bis ocmmnd at much
or the material time with which you are concerned, but the complaint in Borco
Ticino was on 2^th September and it -was a very detailed complaint. It seems
to have given tho right dat *t the right sort of story and the right number or

r of victims *dth names, and one would have thoughtvery nearly the right number ,
that if a oonmandeiSin-chi-if was determined to stamp this out that at
in this oase he would have been pro-died with proper material* ̂ Onollyu.-.»
hold of Krumhaar, unless he had lied, it would have" been quite olear that the
story which was being told vhoro in its essentials was true. Nor .. this case
may have boon investigated, probably was, it appears to havo been dealt witfck
the enclosure to the letter sent by Yeitinghoff, but the prosecution do say
at any rate in this case that if thrry was a complaint in this form it oould"'
have been dealt with very speedTy and examinsd JLnto without any difficulty.

i

Porhaps I ought to havo said in dealing with the .question of the Puoooohit
Marshes that <;here was on inquiry ordirea after the shooting, aa you will
remember, and that is a poi-jt that I think you ought to have in mind because
tho defence say that if there was such an inquiry surely that means that
higher authority were not trying to hush it up but were trying to inveutigate.

Well, now sir, there is quite .a briof review of this quito considerable
number of somo eighteen incidents, i think, involving allegations of some
ono thousand victims spread over a considerable timo and over the months which
aro sot out in tho oharge-shoet. It is for you and your members to say what
weight you attach to thon, all of thorn or any of then; and if you say that
you aro impressed by rone of thorn, that you cannot connect them in any way with
Kesselring, well then the «effect» of which I have spoken will be non-existent
On the othor hand if you say: "No, wo aro satisfied that in substanoe these
were occurring in tho way that has been described", it is for you to say whethe
you are going to draw on inference that that oould only have gone on with the
benevolence and permission of Kesselring because otherwise he would havo heard
about it and he would havo interfered and stopped ii. Whether that is
or sound is entirely for you* It is a purely military question and I
win fairly and impartially consider it in due course! qU68ti°n •"* Z

HAWJb *> *

Now, sir, thero is not -/ory much/ it aeons to rao, to say now in regard
to the second charge. Tho issue is a very clear one. Tho prosecution say that
they havo shown you doounontn and havo brought you evidence, from which you
should draw an irresistible inference that at any rate in this period with a
view to smashing the partisan moveraonv Kosselring was inciting and orderinc
his troopo to act in a way, under the guise of reprisals, which was in breeoh
oi the laws and usagoo of war; and the prosecution give you a largo number of
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wr MUSS°lini himself, ,0!.̂  to women and children
who oould not possibly have had any thing I-1» do with the partisans .Indthey
ask you to say that they havo made out a sound oase. pa"lBanB' "» triev

On the other hand tho dnfenoe say: you havo completely misread our order.
i?*? ?S1i*1 °f?era' Jf y°U i***!»* *»«• " the way they should beinterpreted it is quite Wrong to say that Kossolring evor had this deliberate

intention. They also say that many of those incidents are so flimsy and
supported by such a poor type of evidence that you should disregard them., and
in others they have provided explanations that they were either military
manoeuvres or that the victims may hava been kill3d after a standing court.
There is a very clear issue for you to deoide. it is for the prosecution'
tVaTusol

Now, sir, I havo nearly done. This has boen a long case and before I
f §ht i*1? Wel1 8ay that Kessolrins and those who have

o r « M f t
d e f ̂  "E6 Waged in thi8 O0urt «•*»»» and deSmined ifor the life.- it night even by - but certainly the honour of Kosselidn

as ever Kesselring fought in those long days when he was reSrir^ through
Italy. These are tho twilight hours of a great fighting soldier, it is
whlth^ ?ìr4.anV*?f ™n*era to sav bv yo^ verdict in tho light of the evidenwhether that V4wilight is to deepen into the gloom and dsrkne>ss of a oonviotir
or whether you are going to soy: «No, that trrilight must give way by an
acquittal to the dawn of better things for Albert kesselring, one time Field
Marshal in the Gernan Army". All that reaMns to be said. Sir, is' that I woufc>

THE PRESIDENT: The court will adjourn to ̂ consider the verdict. I will inform
tho marshal of the. oour* when it will be required ^fco re-assemble?

: (At 1555 houra the oourt is olosod.to oonsider the findings)

\ :
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CINQUANTOTTESIMO GIORNO

Sabato, 3 Maggio 1947

RICAPITOLAZIONE DEI FATTI

IL GIUDICE: Con gli sviluppi dell'ultima guerra fu evidente in sé che le

Potenze dell'Asse erano determinate ad allontanarsi dalle leggi e dagli

usi di' guerra quando desiderassero farlo, e perciò le Potenze Alleate deci-

sero dopo la guerra che avrebbero istituito Tribunali come questo e por-

tato di fronte a loro quei membri dell'Esercito Tedesco che essi considera-

vano avessero condotto la guerra non tenendo conto delle leggi e degli usi

di guerra. Perciò avviene che Albert KESSERLING, una volta Feldmaresciallo

dell'Esercito Tedesco e Comandante in Capo delle forze tedesche in Italia,

si trovi nei banchi di questa Corte con le due accuse che ha commesso un

crimine di guerra secondo l'intenzione del mandato reale che ha portato

questa Corte ad esistere.

Leggerò le due accuse per le quali egli è chiamato in giudizio. La prima

accusa è: aver commesso un crimine di guerra a ROMA, ITALIA, il o ali'incir-

ca il 23 Marzo 1944 in violazione delle leggi e usi di guerra a proposito

dell'uccisione per rappresaglia di circa 335 cittadini italiani alle Fosse

Ardeatine. La seconda accusa è : aver commesso un_crimine di guerra fra il

Giugno e l'Agosto 1944 in violazione delle leggi e usi di guerra, quando

il Comandante in Capo dell'Armata Sud-Occidentale, incitò e comandò le forze

armate tedesche e le forze di polizia tedesche in Italia sotto il suo coman-

do a uccidere civili italiani per rappresaglia .xin conseguenza della quale

un numero di civili italiani fu ucciso. X̂ T& ' '
/ ' —

Devo soltanto ricordare alla Corte di questo Tribunale che è dovere del-

l'accusa convincervi della colpevolezza dell'accusato e che non c'è possibi

' lità per lui di provare la sua innocenza; e se dopo aver considerato gli in

teri fatti, voi avrete ancora un ragionevole dubbio della sua colpevolezza,

* * è allora vostro dovere di riconoscerlo non colpevole. Devo anche ricordare

appena che dovrete considerare ciascuna imputazione per se stessa e che se
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volete potete assolverlo di entrambe o potete condannarlo per entrambe o,

se pensate che sia giusto, potete condannarlo per una ed assolverlo per

l'altra._________________________________ .

(Saltiamo la traduzione che si riferisce all'attentato di Via RASELLA) /

Voglio adesso fare alcuni rilievi circa i casi individuali che l'accusa

ha posto di fronte a voi. Non dirò molto circa ciascuno di loro, ma mi

piacerebbe dire alcune cose in generale rispetto a queste dichiarazioni

giurate e deposizioni. Non potete esaminare in modo incrociato una dichia-

razione giurata e non potete considerare il comportamento di un testimone

se non ve n'è uno da considerare; e perciò una dichiarazione giurata non

è una realmente soddisfacente forma di prova di nessuna cosa. Ora, queste

particolari dichiarazioni giurate, sono il lavoro del N.C.O. inglese, e

sono sicuro che voi vorrete prestar fede per il fatto che essi fecero il

loro meglio e che essi lo fecero onestamente avendo compilato un insieme -

una specie di mosaico - da un numero di dichiarazioni rese da persone ita-

liane che deponevano. Queste dichiarazioni vi sono messe di fronte come

alcune prove che rappresaglie della più crudele natura e che l'accusa sugge-

risce non fossero giustificate dalla Legge Internazionale, ebbero luogo do-

vunque nel Paese, e per le quali KESSERLING fu responsabile essendo il Co-

mandante in Capo riguardo alla lotta contro i Partigiani.

Ora Signori, sono sicuro che voi andrete a scoprire che ci sono molte

inesattezze in esso e molte esagerazioni; ma voi avete intuito, dal mio

punto di vista, di mettere nel conto il numero di queste. Può essere che

ci siano esagerazioni, che ci sia una testimonianza erronea, una dichiara-

zione erronea; ma dovrete chiedervi: - è possibile che vi sia un tale gran

numero di errori che coinvolge così tanti incidenti diversi e che coinvolge

lo stesso tipo di incidente, che non ci sia nessuna verità in ciascuno di

questi?' Sono essi completamente inutili perché non si può dedurre quel che

è vero e quel che non è vero? Adesso, questo è il dovere che voi dovrete

considerare quando entrerete in Camera di Consiglio.

00003T
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Un'altra cosa che voglio sottolineare e che è perfettametne ovvia, è che

gli allegati nella maggior parte di queste dichiarazioni sono in nessun mo-
il ti

do conformi alle operazioni militari e all'uccisione accidentale di conta- *

dini delle loro mogli, dei loro bambini. Non è possibile dal mio punto di

vista, Signori, dire che questi possono essere conciliati con una operazio-

ne militare perfettametne legittima da parte dei tedeschi e che queste per-

sone venissero uccise come risultato di questa, non deliberatamente ma in-

cidentalmente in tale operazione militare. Ho sottolineato durante il cor-

• so del processo, che non ci sono dichiarazioni di questo tipo; ci sono mol-

te volte retate che portavano alla morte- e alle uccisioni in massa.

Ebbene Signori, in un modo o in un altro, mi sembra che tutto quello che

possiate dire è questo: "Non possiamo conciliare il fatto che essi morirono

in una normale operazione militare come è nelle dichiarazioni". Perciò

mi sembra che voi dobbiate sia dire che l'accusa e la difesa stanno parlan-

do di cose differenti e poi dovete decidere se accettare o no che queste

uccisioni in allegato che l'accusa sta mostrando sono illegali e che quelli

che sono esposti in questi documenti ebbero mai luogo.

Adesso Signori lasciatemi brevemente trattarli..

(Si passa a Pag. 5 dove si tratta di FUCECCHIO)

Ora, Signori, arriviamo a un caso molto familiare, il caso che comincia

con la testimonianza Numero 43, EDMONDSON, che tratta di quello che chiamia-

mo Padule di FUCECCHIO. Ebbene Signori, qui ancora - e questo è un impressio-

nante esempio di quello che stavo sottolineando verso di voi - qui ancora

voi avete il Generale CRASEMANN, il Comandante militare, venire sul banco

degli accusati e descrivere esattametne le manovre militari che egli ordi-

nò e che egli supervisionò in relazione alla presenza di Partigiani nel

Padule. Ebbene Signori, non è ovvio che qualsiasi cosa che il Generale

CRASEMANN dice forse sembra su un punto, ma non c'è^alcuna risposta alle

dichiarazioni che-jsoî o contenute nelle deposizioni(N/to6]>di .DINA BARTOLINI

SILVESTRI?/ Non è abitudine parlare diPautomobili dalle quali
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si apriva il fuoco e dell'uccisione di donne e bambini che sfortunatamente

si trovavano sul percorso e dire il perché queste donne e bambini furono
••

uccisi. Voi potete accettare, se vi piace, che questo è puramente acciden---

tale e sfortunato e che nessuno possa essere biasimato, meno di tutti

KESSERLING; ma questo non è quello che c'è nelle dichiarazioni. Le dichia-

razioni non parlano di uccisioni accidentali; esse sono storie di assassini!
LJ •—̂  se volete dirloi ' deliberati. Ancora una volta, Signori, sta a voi, se-vi-p*aee-a±pe, "Non

crediamo a queste dichiarazioni»giurate"; ma come potete conciliare la tes-

timonianza del Generale CRASEHNN con le dichiarazioni giurate, io veramente

non lo so, e questo è un esempio, come dico, di ciò che ho cercato di sot-

tolineare fino ad ora, cioè che è difficile spiegare queste dichiarazioni

giurate con il motivo che la gente sarebbe stata incidentalmente uccisa in

operazioni militari.

Ora, Signori, in questo particolare caso CRASEMANN vi riporta in detta-

glio molto accuratamente, molto chiaramente e con esattezza quello che dice

di aver fatto. La parte interessante di questo caso è che voi avete per

una volta un ufficiale tedesco, il Maggiore STRAUCH, che appare e rende una

testimonianza che porta piuttosto alla condanna del Generale CRASEMANN.

Sta a voi credere a STRAUCH o no. STRAUCH probabilmente avrà da sostenere

il suo processo in relazione a ciò che là era successo e con quanto egli ha

detto, e come molte persone implicate in crimini di guerra si deve essere

molto cauti nel ricevere ciò che egli ha da dire: ma in ogni caso egli ha

reso testimonianza sotto^iuramento _ed_è__s_tato_.esaminate^in modo incrociato,

senza andare in gran dettaglio nella sua testimonianza, vi ricorderete che

egli ha giurato su alcune dichiarazioni molto chiare. Egli dice che parlò

a CRASEMANN e che gli fu detto che tutte le persone trovate in quest'area

dovessero essere uccise, che tutte le persone di questa area dovevano esse-

re uccise. Egli ha detto che fu molto meravigliato e ripeteva, "tutte le
.*,

persone devono essere uccise?" perché era sua conoscenza che nel Padule vi

fr erano.donne .e bambini. Egli disse: "Donne e bambini potrebbero essere là,

non è vero?" ed egli ancora ha detto che la risposta che ricevette fu molto

. chiara, "Si, essi sono partigiani o loro aiuti", ed egli comprese che gli
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si stavano dando ordini affinchè tutti fossero uccisi. Adesso, Signori, egli

vi ha detto ciò che lui ritiene accadde nel Padule e chi fu ucciso, e il suo

racconto differisce da quello di CRASEMANN.

Signori, sta a voi esprimere un'opinione. "" ' -suggerisce che

qui si tratta di un caso in cui fu fatta una rappresaglia coinvolgente don-

ne e bambini, che egli intendeva spazzar. via qualsiasi persona dal Padule,

e non soltanto sbarazzarsi di loro ma anche di scoraggiare gli altri ; e sug-

gerisce che ciò non poteva essere avvenuto a meno che gli ufficiali coin-

volti non fossero stati spalleggiati darordini del Comandante in Capo Feld-

maresciallo KESSERLING, sebbene ritengo che in questo caso particolare

KRASEMANN abbia detto di non aver avuto notizia di alcuno di tali ordini in

questo periodo. Ora, Signori, io non ho bisogno di spendere altro tempo

sul fatto del Padule di FUCECCHIO perché, come ho detto, voi avete materiale

considerevole per giudicare e l'incidente vi è ben conosciuto.

(Pag. 7)

Forse io dovrei aver detto a proposito della questione del Padule di

FUCECCHIO che ci fu un'inchiesta ordinata dopo le uccisioni, come voi do-

vreste ricordare, e che è un punto che ritengo dovreste avere in mente per-

ché la difesa' dice che se tale inchiesta vi fu, sicuramente ciò significa

che la più alta autorità non stava cercando di fare silenzio su questo, ma

che si cercava di investigare.

Ebbene, adesso Signori, vi è al completo un breve sguardo retrospettivo

su questo considerevole numero di circa 18 incidenti, credo, che coinvolgo-

no le deposizioni di circa 100 vittime ̂sparse in un considerevole lasso di

tempo e attraverso i mesi che sono serviti per le pagine dell'accusa. Sta

a voi, a voi membri, di dichiarare quale peso conferite loro, a tutti loro

o a nessuno di essi; e se voi dite che non siete impressionati da alcuno di

questi, allora non potete connetterli in nessun modo con KESSERLING, ed al-

lora, dopo "l'effetto" del quale ho parlato non sarebbe esistente. D'altra

par. te se voi dite: "No, ci basta che in sostanza queste cose siano accadute
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questa Corte tenacemente e determinati verso una battaglia per la vita

"che può essere perfino secondaria" ma certamente per l'onore di KESSERLING

su come KESSERLING abbia combattuto in quei lunghi giorni quando lui si sta-

va ritirando attraverso I1ITALIA. Queste-sono le ore di penembra di un gran-

w de soldato combattente. Sta a voi, Signore, e .a voi membri, dire attraverso
7 jT ————————— 'f il vostro verdetto alla luce delle prove se.questa penembra debba precipita-

"̂* ^̂ ^̂ "̂ ^̂ ™̂̂ ™̂ — - —

re nelle tenebre enell1 oscurità' di^ una condanna o..s_e_yoi__yorrete dire:<. —•—•——————•———— " ' " ~"
"No questa_penembra deve essere la via, attraverso un'assoluzione, per il

sorgere di cose jniglJori per Albert KESSERLING, una_tempo Feldmaresciallo

dell'esercito tedesco". Tutto ciò che rimane da dire, Signore, e che vorrei

chiederle e chiedere ai suoi membri il reale verdetto preso in accordo con

le testimonianze che avete udito in questa Corte.

IL PRESIDENTE: La Corte si aggiornerà per considerare il verdetto. Informerò

il Maresciallo di Corte quando sarà possibile riunirci nuovamente.
*

(Alle 15,55 la Corte si ritira per considerare i risultati).
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Estratto^ dal disTJositivo della sentenza della . Corte
militare britannica einpro cesso per crimini di guerra
svoitsoi a Venezia dal 17/2 al 6/5/1947 • contrò_ A.Kes=
serling. 59ma udienza. ' • ".

Alle ore 9, 30' la Corte .si riunisce. L'accusato- è fatto en
tatare. Il -presidènte ricorda che il verdetto -dovrà decide=

' . • • • _ • • . ' ' . • ' ' ' ' ']re se gli ordini Impartiti -da K costituivano un incqtasen
to -a uccidere o se.' furono, mal formulati e negligentemente
redatti- o se. furono .eseguiti 'per' eccesso e '-'non puniti i. - . ~- . . • .*.«... • . . . • . • .
responsabili :e se tutti o alcuni. dei câ i di indiscrimi=
nata uccisione di italiani (IÓ87__di: cui 186 vici, pa'rhi"!,? **.
Fucecchiò) da Taarte di soldati' tedeschi fu diretta conse=—— ., — — — • • • j
guenz'a di tali ordini. . - - .
Omissis.. La corte ritiene lei Albert Kesserling colpevole

»

d'el 'primo capo di accusa (strage .delle Fosse Ardeatine) .
La corte ritiene 'lei Albert gesserlinfl colpevole del se=
condo capo .di accusa (al'tri ecci'di fra cui il padule di?$
Omissis-. . . .La sentenza che la corte ha emanato nei suoi
riguardi, Albert Kesserling, è che lei sia condannato a siorte

_ — ' • — —— - - • '- _

per fucilazione. •- ' . ' . . - '

.- vi
• . ,ÌJ
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B tra G.
P E R M I T Also

HIGHTPASS

. Only good In connection with Personal Identification Ho. 266 of 23 Sept,

.Tbe'"local -Pastor Re?. . T O tt N A R-E L !• I DOH GIULIO

L'av 183Z

iTorking ats Ponte Eyc^i and pcrnitted»

a) Io travel on the following route

eoaounitv

tbo vicinity of his

•^«lrt'sl

. Bicycle will not bo confiscated.
!: fìsci durina curfew hours, nllonod'to travel

FOS23 BBOGMJSS3 '(PE07. 21 July 19U« .

' (Stssp^d Tdth Official seal)

/o/ TurkowsldL, MaEiter Sorgea

peralt is good until 31 July 19-44.

/g/ FurkoTolcL, ilafffcor Sergear

/o/ TurkoTjaki, I/tn.

/s/ Turkoraaki, Ltn.
£?taapod by the of f icial 'soal of tho Local Llilitory



ies, sir.

":ut you dirn't see theai "

uo, becau.ss they' telong to anothe:sr oarish.

by Major Booth:

t they totaled atout 600 or 7CO.

HCTB many of the small tovais will .have filed their records in

A They have

A No.

official report of-this incident?

which -you have filed with the town offi

ofthat to.the mayor of this to'ii'

which you refer to contain any information in addition I
"ave already given us? . •

se in connection with this atrocity that vc

-.-».,̂ .̂ MS

«I

ìrHt ' '.'.&•/• 'i.:̂ -;;̂ , V
iÔ t̂̂ -v̂ 'i,-- ••'•

TOGKARSill
p./rg*̂!!;.̂'̂
I ŷ ;̂C5̂ '4JĴ '-̂ ^r \̂v̂ Â foùtìV̂ Â '̂̂ ^̂



Parenti Filode, Praia Grande, Italy.

2 October 19AA.

; ;.iajoi- olft'I'J S. EOOTH, JAGD, Commissioner. . •
fii ' Vajor .MIUO!; n. *3CI£R, IGD, Military. Counsel.

Captain CKAHIiiS !i. BOUXKE, AGD, Defense Counaal. -
' *' ' ' '

'-. ;' Technician fourth grade Adrian L. Steho'av»er, Hq. &'Hq« Co., '?ifth Array,
1 T7-aa .sivorn as reporter. . . : . .*. ' . • • " _ . • • -

t . Private first class Robert G. Passigli, Hq.'&.Hq.- Co;.,. Fifth Arrry, was:
3w>m as interpreter. • . . ' , • .

\1hi v/ltneoa was sworn) - • • . : ?.• . ;

Queations by ffajor ffexlcr: ' ' • .
r' State your nasa, your tye and -«here you live. ' '

A Parenti FileOe, 66 years old, Prata Gronde, Italy.

On August 23rd, 19/.4. did you.soe Ger

noting on August 21-rd?

,3rià fivs o'i.-lccìc In the morning..

.-ir.^ tAiuJi atartnd at four or fl'vo o'clocTt in UB
.. . __ . -_ t ly tUroush tho dayl ..

cont.inu':a ifit vsrrfcll olwen o'clock in to "e

i -iVJ yr/.i Ji^i" Vi/ .

A. "Oc, Vat no" iv - '



Where 'v/oro 'yóul'at '-tho .t'irrs -you first.'heaJ-'d"^snò.oi .̂ng'i.;òn'''Ài^sl',23.i '̂-'-4.n' -^
your .• hoKe'or 'out-of.-cloors?••.'/• -.-•': • • . ? - • . , • • . ' • ' ' " • ; > i-.?V.;.•'•'?••'-'- :<"r":•',•>;•.:.••-•.•/"fiv;.1-^^'.;' V..
' . S ' ' ''-'•'':•••".'£.;•.•' "•"' ' .''X'MY.' .:.':': '.'••'.' •:'.. ••'•/'. '.i*^r'/: $.;??: .'••; o-'* ,f A"'.'ÌV«A';•.•'••'.'-.',
I was in;th9,..h(5uso,".'-. • .',\ \ ••.•.••; • ' ' ' . : . . • ' . ' • ' " ' ;;-',\.'-'.i ^•'•^•V'V":-''''^'• ̂ 'i;*;''Vi'',''C:'

Did. you;'gbv'put to:invoatigate• what the, cohfusioia '^ea 'abpirt?-'-«~3;;•'«'-.;.• '^i,^f V!

No, r did not -becatise I was .under"the iBprossioh'.I'thàt'.tha-poroans-wère, .ì'y",
beginning, to round up'man for labor duty and; I.did..not'-waii^'-tb'ba!'ctaig.1 '"

.Did you go'outside your house at" AÌ! at/ anytime, curing •.tihe-.-aoy of'•^••\ ';. '••';•
.'August 23rd? .. \ > . ' - . ; . . . . ' . ; - • . • • . - ; . • ' . "•'.- .-.'<''-':;-...: • ;^_.i.'''';^J'^''f\~ì'>'-.Ì:'. ?:-:fj. '<-';

Yea, about"1.DÌX.o'clock in the .morning I.v7ent_.oiit^and»Ì''wòrkp^-ihll'n5f.,fiìsld-
and-f ixod up the: corn and wheat- and/ thing;;' 'ar.'d' during.-.'this;1 li&'i'à^ànfjt,^;

.hear,: any shooting', usar, ny hbusa.- • - • : . : • • ' . ' '̂ "r".'.. "':v!r-'i'V'"-:^i '•'v' '".,;."•','-'":'*•''

On tho S6B9 dayj did'you.aee any 'dead -bodies?..;- •". -Jv : : ' • > , - v " ' ' . , - ' ; » i/' '

others being shot by tho Germans. , • - . - • ' ' • . ' ••-" ' . . • / " > . ' - ! - . : .

i7hai>'time was it when you saw the eighteen.bodies;in, the factory? ' . . .
^_ ^^_ n__^^ ^ ^ ^ ^__^ . •' ^ - . r ' . • .%

Seven p'.clock in the ttorning.' ' . ' - • - .-.- ' • ' : ' • ' • ; .' ' - . • < • . • - '

nere thore eny fioffien and children among this arouP of 'aightson in.tha
factors'? : ' . . ' . . • " , " • '. . " ' : • - ' • • • '

Tliraa women, t w o boj's and'one.girl. . , : ' • • ' ' • ' • • • ' , ' . " ' . • - • ' • ..'•

Then tho other twelve bodies ware those of aen'in the factory? .

Tea, all men.

Of. tho -tTiolvo

Only four fflon0

whoso bodies you sas, how ' waay did you knew per

Of tho fcur aen that you kne;?, nero any 'of than active Partisans?

Bssicies tho
nee any othfi

'•it!*you y.o into

§'•;'•.,;:•'-;- ";.'•'••'?;•; ' . l̂  • • • ' . ' . '..•..•••

•^^.^^'•^^^'•- "

i'4> l̂S^^---
KP» -̂
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•;Did'-tho -Geraans'wàlJc over "to the
• them on thqir heads, 'or.' did .lady-

tol's and ulac'e

'..-/•They fiere about'tvo yards away. ''•• ' '
.'?> ' • ' . ' • • . . ' • • '. • • "V - ' 'r •• :-'". ''Q '.At that time did they, point -a gun at you'

' ;L.'Do'you'knew uhy they didn't'elioot you at .thr* **-'" ' '•• ••

'.^5 don't.know. . . ' I •" . .--.' : ' '.

H"-Did the four. Italian civilians .havo any1 Weapons" on. than?-

'cm ..old wore the Italian civilians? -rfhat was their" average age?.

A'.'TVonty-orio, forty, forty-five|'snd sixty-six.

had gone on between the Partisan.
.fighting which . .
he previous days?

:A. No. The German captain had 'a list of. nasèa in his possession,-.'end 1
noticad that teo .of tha tóaeg' appearing on his list were'the najnes of tvro

i'/ of the four Italian civiliansj-jho>ere'execoted. '

j". .Then ho asked the civilians thoir naisas, ic that right? '• .'. . '

Q Then how did he knoTriio they r?;sre? . . '••,-
. . . • i ' '
[ A 'Maybe, they asked their aatsag.^ . . - ,

Q Yfhat happened to'you ther.J ' ' - . - ,

| A After the four Italians ^ere ikillcd, I v/as told to' go. into the 'sv;a;np there
i and I \7GS in niter up to ay vfaist. I expected that I would be snot at
I tfcit time and I sskad to oay ,seira thing. . ; -

'il What, happened then? ; • . .

| A " T h s interpreter gave r.9 per'sigaion to talk, and 1 told theni I had two sons
i who v.ere prlsonars in Csracny, and through tho interpreter I also stated
I that*if I war, killed aftrfr what had happened in Pruta Grar.da that day
: ix -.voulu brin</ dishonor to ths German captain. The intorprchor thon

tullwd with the Gerani Taptain who ordered Ihej Gernaxn soldiers to rehurn
I ' t.hcir pistols to th-'.i'- h j j j tws . ... „





Everybody, walksd. '

=;Did:they *ear panta rtra; large ;p'ocket3?'

'Did they v/eur steel beinetn or eli

' A'. Steel helmets. '
.;(.; - - :".-- ' • ; • • • . • • . . '

;
f I she;/ you an Insigni

where in'the vi e i city of Fra:
" ' • of arty of these soldiors a
'" ' ' '"

v ^Did they htive a

seen this before, any~
mSuLib, or In tho possession
tftatifiod about? ''

'Questions by Captain Bourks: i , - ." • •

I Q You satr eighteen peopli __ ...,- . «vuu^ j . ;.
i , . . .

j'A I only caw three on the cutniSe of the factory an I didn't haife tho.
i courage to go inside the factory. . ' ' . .

Q HOT. aany bodies did you personally .sea right' erourd your hóucie < .. ,factory? . .

A ' Pour I BOX killer a:id the tìirsé yjtsido the factory,

Questiona by Kijor T/oxler:i .
. .

5 Do .T underytarxi then that you i3ay/ only seven uouioa psrsonally?

L . ' Y a s . : ' ' '

! Thsn ho.v did you arrive r.t the' figure eighteen before?i

I V/hou I returned frora Cintolere' I spoke with nry v/ii'e ar.d she told me
| there were eighteen dead in alp..
' ••> i
(lestians by Majw Booth:

I" Bid. you-soo'ony of the belies buried? r (_(«_; \J \J I » —.".



A. Eighteen.

Q Did you see any!bodies in any of the othei
- '

Q Did you hear of lacy people being killed in tho vicinity of Larciano?

A Y.OS, Larciano
• • " to thiu' area.

a. The 70 I. mentioned before belonged
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Did you see any German soldiers

Ci'.i you' see'any dead people in ?i
• ' • i

I sav thirty in that section.1

iVere the dead inside buildings or in the field?
It . ". ' . . . • •

.Inside 'and outside.
" . ' . . • i - - ' ,
I»id you go into ev*ry house in the section?' ;

' '

.Qf the thirty whom you su-.v dend, hov? n;c

i have the list, but I don't [remember.'
! •

Were thereany children? i

How old were the youngest tiu-t you sa^'?

The youngest v;as only t£-n years'old and I believe there, v/ere only two
'children in the groun of ceac. . '

hen you s»vi the:;e dead, was shooting atill going on?

y.es, it 1733 intermittent. !

Did the Geraan conwtmoc-r third you asked pe

He v.'au a high non-ccrs.'iiasicr.ad officer
He said he -f.-..a in cfiarge. , »

Why did you ann»ftr that you dpldn't see any Gfcrma. ou^^j.^^ -> .u
a German noncommjsBior.sd officer?

I mean in Prata Grafide--cot in Fonte Buggianese,

Then you aw/ this nonoomnisEJIorwil officer in Ponto Buggianaseì

. • ' • ' • • - - - r ' - ? . . : • • ' .

Then yc\>. -.vere in Pont'

ÌT-S, becaus-? it atirti.cl '.-jrlj! in tho morning.

began in FrsLo. Grande?





G i u l , Parish of -Ponto Bu

Ponte Euggianeea,! Italy.

2 October 19U. '.. :

JAGD, Cominigsionór'.

"èationa by lóajor
;State your fui]

. • ! _ • . -ognarelli, Guilio, 60 yej
Juggianose, Italy. i •

; What, is your parish? ' f
f i '
Ponte Buggianese. [

On August 23rd nere you in tbo '3~;ajvp area
i.es. Also on the 6th of July they killed

of Prate Grande '

e> ronte

. • . •
people in- tho vicinity

Here Ger.-nen troops in the swamp'area on the 23rd of Aujur-t?

Yes. ' I ' ' '
Did you see then? '

I heard the shooting but I dida'tt see any Geraano boeuuso they v?ore inethc.jSsaiTip. ! '

How lon-s- had these Gerrjuns bson in the vicinity of tho cvfarap?
:Abcut a month and a bftlf. ;
I

Did you hear shootiru on Avfjuct ii?rd?

U-fl





EIIVELOPEi . (Front)

Postmarked:
Bad Freienwalde (Oder)
July lot U 11 A.M.

Lieutenant 2rich j'A'agner
/APO 00741 A /

KMVKLOPE: (Rear)

Pfc ÌT. Kuehni Hospital 107 tfard II
Bad Freiennalda (Oder)
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i;, .October 19U

'.Subjmtt . IuT«Btigatlcn of Wiar Crifl». • . , :

iujor EBWH S. BOOTH, 0-250507, War Crl»eo ConffÌBBÌon»r,
nfVti an i . P / . J 4 6 4 ; U S . 'to.-';.' • • ' • • • ' '•' .-•:• ' ' . - •V-; ; - -

. - . . - - . - , - . . .
'••; -; "•• ; Ton tre diwot«d to limatiigato th« alleged, war orlaee, perpetrated In the
9w«mpB of TBoecchio, Italy, on or abòat 23 Aoguflt 194A," under the provlaionB of
' " " : ' ' ' ' ' ' '

By coraaDd of tlentecant; General CLARK»

.'•It. Colonel, A. G,' D.,
Afist. Adjutant' General.':
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IQ j-J/erc you, tit the tlM of tho ih-.soti

A^.Yes,.'.I.v)e.a the ohio.f ° "'•— - ' " " ' ......,..,••.--
1 --/I1 • ''. -"l "- •
Q''..iiad there ba<s« crgr chootiay h^tasen tho Partisans anfl -the GorwaatJ in
. . . -• .Po'jitq JfU'jgiaBsas' prsvieuo to Auguct 23ro? . . • .

A;'. ;;iit. in -Ponto EUtjai:'.cc;/e, but ircwtid tho vicinity of the srfaop. •. .

Q' MAO thjvo air/- fiahtì.-,-? ivi l'uc^cchio? ' ' .

.A' 'la t,ho co/it'.r of tho ji-'-ar»; — n^t in Fuoscchi.o,

did lly.' ii.' the Partisar.n o.r.il th^j 'jers

Q Did tho right irg tr!:

i). i''roti_i5'-a

in ihei fieldH or In the vill

in thu co.'-iu fixsi. if





C? ':1 ; ' M
' ' *

Q"'Do'you havo a. list of the dead?

• f . Yes.

Q Does it shoTT the \igoa?

• A - ' Yes.

Q Tiill you plenao hand m«.i that list?.

A . (Tiitrioas ccinpliea. and hando list ol dead to Itajor Viexler)

Q :Shsro did you obtain the liflaoo find places of buricl appearing on thio
liat? • ' < ' ' . '• ' - •' ' . •

doad people.

'Q Does this liat include ell those who wore fcnonn to have beon killed on
. 'August 23rc in the swrap area?- • ' - . • . ' .

A This' list is only o'i' thoaa T)ho aro deooaoed awl v.-iio formerly resided if

•}:> you -5T. ueoi>l:- i)

do you ho.vo on yr.i

Q C- . i /ou r>'.r . '•:- .-,!;!.«-..• v.vUr
Ihi cl.h'ir l l j i ' - i V

.. ..'.tab-.•'., VJ ' :;k'':'J, 1, if; t'alo
:Vj;i.v.'»"-.'.rti v .u j Iwli. of.'i nit

g .;•!-. +1-.. i' '. ';' -i:-'1 ••li!'.v

olie vj u 10 '.-'l-.iJ.'n.'.skrutcd by

;,',') i'u.vo jn.il. c':;.,"ir'.' J --Ir-o hi rr'Coi-iìr-3. ''.n t

-.vrt i ...-;•'. •!' t>> *v .-.:. n,' tho r-icor-i :?



?.S* -/• ^9?"
V'-V, ^:-::'-'^ - - . •••''.•

'ivffl*1;- •
"tiBW.*"1""*' *"" :"'"-"

••'•-•••''~>^\,.,

"hat was the unit- that Alpbonpo fitroch belonged .to?

A . Perhaps the police .i : usino can.give you' some-information; I dbn.'t

Do you. knov if tho . troops •••ere infantry,'artillery, or signal corps'!

knovi tnut SOT.C Gerisan general was located around the town,

id you ever hear of ..a German Division, with the-nane "iu/Kun"?

Q Tou have shewn rae -an insignia, and I ask you if you have over seen.that, :. ' ' . . • '••
...•'. at. any other olace? {co:!y of [.insignia attached''',6 original copy-of inyestibftt ior

• A . :.Ye3, I1 sail i t on the sign. • ' ; • • • . ' ' ' • • . ' - ' "• ' • ' • - ' , ' • . • ' •
. - . . - ^ . . . . . . . . - • ;

• Q V'hera w.'.s the'sign? j . . . . - ' • ' ' ' • ; ' • ' • • - . • : ' "

•A On the outside of a house in (Ponte ̂ uggianese. - . . ' . " . , . - •
- -i-. . . . • • • • ' . ' ' . • " ' .:

) Referring KOV.- to this nign. |Please state exactly what you recall what . :
• '-.' -.vai: written en - th i s sign. • ] ' , . . '

i exactly andi 1 have the information'at'hose. . . • • " • • • . . ' . ' : .

.-' .(Major Tfexler: The witness will be given, an opportunity before the inter-
' "3 viev; i s over to obtain this information) ; •." • • • - . - ' . . .

•.' I • ' . . . ' • • " ; •
'QQ Will you please prepare for us certified true copies of the list of dead r
•• rfrora Ponte Buggianesa ES well; as certified true copies of tho original

state.-ents which you have- frcbi vfitnessea? . . ;

i _ . rill. ' ' ' '• . '

Q Have you non obtained the necessary papers to refresh your xec:ory as to
what v.-cs '.vritteri on the sign?! • .

A - I have. - I -
1 . . ' . " 'Q V7Ì11 you please state exactly!what appeared on the sign in front of the

house in the village of Foritei Bu^gianese?

Sra/2 - V. - Yi . '

BEilHlETTI

3 .



.. ___ jy* yui/ain ini'or

' •• who occupied the hou . ....--,;.-.f..-'•.-•>-<• s•:•''• ;-'.4' . • ' ' " " V • " . - - ' • • . ' • • •-. " . - . ' .•. " ' • > : • ' •'••'•;•?'• ,v-/-'•'•'" ' ': ' ."••"••-'-' r^^\.\'^'-J.'-: '."-. ' "$
' "A. :Iesy '•! did, from'the oT/ner,'|a^d;l'.hav.'e written, it" on 'tMs 'sheet of -pa.)

Q .f'ill you refresh'ycur recollection frora.-this piece of ,-papor. and state.
:,th.e names' of the Gernsns? • ' j- ..''...:'-.•:' v - . - - ;'• "•.':.'',, ' ' : • , '• :','•'> .

A /;ifarshal_CMe:C,.'_5U3Ì.az," There are oloo^the following soldiers': \. .
* . iervi^rrianna, Calarmer_AJLfVedo, Vrigel_Arnando, ;Fiska_Heldit1,.' Frits,'' '

;>-j-.'Goge3 Pietro; Prupònich Pietro. " ' • ' • - - ; ." . 'c ' ' : :~ T1:. •
Q-- Did .troops. occiiDy_y^yx_ii£Ìme—iR-f<Hvfef!:--''rm**^=^ " :

. '"" ' • . • ' ':-/:'-''•.'-:•'•':^--
" uid you discover any! papers 01: 'documents which were left behind? •

'"rtea.: ... • „ . . : • ; • - ' ' . " • • • j • - • ; ' . ' . ,. • . • ;. : ' ••:"•:'••-. ;.'
, .17111'you please let ase see then? . . . . .- . ',• ' .

s. (?i'itness corapliea) ' , • ' , " • ' ' - , ' ' ' ' ' ' - ' . ' " " - . - . ' , . ' '

l receive fc^r, the record,- docunei
bearing the imprint of the UaeiJ Party as Exhibit. 'F.

: tho Tield .-sessage addressed, to Obelfeldneber yrit.» «•"•
rfo w-m '1="'. —'-s-f i f '» +— ' j :- : ' ~

^you;everhea rc fL ieu teDan tJ.^ (3 r ,
J«,.'I;sa» him in-^ h

usk my

y P er,= thar.,
in troo;ii; in Fon
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